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THE DIGITAL WELFARE STATE

ALGORITHMIC GOVERNANCE IN EUROPE

Emily Rand & LOTI / Better Images of AI / AI City / CC-BY 4.0

41 risk factors, among which:

• Single-parent families (95% 
of recipients are single 
mothers)
⚬ 16% of recipients
⚬ 36% of on-site controls

• Recipients’ age
• Eligibility to disability 

benefits
• Marital status
• Income

RISK FACTORS
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RISK SCORING IN THE 
FRENCH SOCIAL SECURITY

A technosolutionist narrative

In 2022: 
• more than 87% of investigations, i.e. 

28,3 millions investigations, were 
automated

• Detected fraud only amounted to 
0,35% of total benefits

Yaning Wu / Better Images of AI / prediction  / CC-BY 
4.0

THE DIGITAL WELFARE STATE

ALGORITHMIC GOVERNANCE IN EUROPE
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Source: Doris Allhutter 
et al., ‘Algorithmic 
Profiling of Job Seekers 
in Austria: How 
Austerity Politics Are 
Made Effective’ (2020) 
Frontiers in Big Data

Variables  used in  the model

Source: https://am
salgorithm

us.at/en/

THE DIGITAL WELFARE STATE

ALGORITHMIC GOVERNANCE IN EUROPE
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WHAT DO THESE SYSTEMS HAVE IN 
COMMON?

AUTOMATING 
SECURITISATION

Photo by Towfiqu barbhuiya on Unsplash

“Never before have welfare recipients, including the 
most vulnerable, been so rigorously monitored, and 
their illegal actions and mistakes so severely 
punished.” 

“Social fraud” is defined excessively broadly: 
“wrongful payments, including those resulting from 
oversights, errors or involuntary delays on the part 
of recipients, or even the administration”.

Vincent Dubois, Contrôler les assistés : Genèse et 
usages d’un mot d’ordre (Raisons d’agir, 2021)
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Types of discrimination: classifying algorithmic 
discrimination

Direct discrimination Indirect discrimination

• Link to protected 
ground

• Treatment, 
perpetrator and 
causality

• Individual harm and 
symmetry

• Neutrality
• Effects and 

structural inequality
• Collective harm and 

asymmetry
• Open justifications

INTERSECTIONALIT
Y“The most general statement of our politics at the present time would be that we are actively 
committed to struggling against racial, sexual, heterosexual, and class oppression, and see as 
our particular task the development of integrated analysis and practice based upon the fact that 
the major systems of oppression are interlocking. The synthesis of these oppressions creates the 
conditions of our lives.“
• Combahee River Collective, The Combahee River Collective Statement, 1977 

SYSTEMIC 
DISCRIMINATION“Systemic discrimination involves the procedures, routines and organisational culture of any 
organisation that, often without intent, contribute to less favourable outcomes for minority 
groups than for the majority of the population, from the organisation’s policies, programmes, 
employment, and services.“
• Council of Europe, 2024 
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HARNESSING INTERSECTIONALITY AND SYSTEMIC DISCRIMINATION

Why?
1. unchartered territory
2. epistemic congruence
3. legal resilience
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DISCRIMINATION ‘BY DESIGN’

(Semi-)automated 
decision-making 

system as an 
instruction to 

discrimination

Failure to prevent: 
negligence

Prevention ecosystem

Foreseeability and 
scale of 

intersectional 
algorithmic bias

No neutrality: reversing 
legal presumptions

The General 
Data Protection 

Regulation 
2016/679

NB: exceptions exist!
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GUARANTEES AGAINST FULLY 
AUTOMATED DECISION-MAKING 
AND PROFILING

C-634/21 Schufa Holding (CJEU, 2023)

Is Article 22(1) of the [GDPR] to be interpreted as
meaning that the automated establishment of a
probability value concerning the ability of a data
subject to service a loan in the future already
constitutes a decision based solely on
automated processing, including profiling, which
produces legal effects concerning the data
subject or similarly significantly affects him or
her, where that value, determined by means of
personal data of the data subject, is transmitted by
the controller to a third-party controller and the
latter draws strongly on that value for its decision
on the establishment, implementation or termination
of a contractual relationship with the data subject?
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C-634/21 Schufa Holding (CJEU, 2023)

YES!

73. ...Article 22(1) of the GDPR must be
interpreted as meaning that the automated
establishment, by a credit information agency,
of a probability value based on personal data
relating to a person and concerning his or her
ability to meet payment commitments in the future
constitutes ‘automated individual decision-
making’ within the meaning of that provision,
where a third party, to which that probability
value is transmitted, draws strongly on that
probability value to establish, implement or
terminate a contractual relationship with that
person.

Oleksandra Mukhachova & The Bigger Picture / Better Images of AI / 
Snapcat  / CC-BY 4.0
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Prohibited 
practices

Article 5 

EU AI Act

MANIPULATION

Subliminal, 

manipulative 

and deceptive 

techniques 

with the risk of

significant 

harm

VULNERABILITIES

Exploitation of 

vulnerabilities of 

persons in a 

manner that is 

reasonably likely 

cause significant 

harm

SOCIAL 
SCORING

Classification or 

scoring of people 

based on 

behaviour or 

personality 

characteristics 

leading 

detrimental

treatment

PREDICTIVE 
POLICING

Predictive 

policing based 

solely on 

profiling or 

assessment of

personality traits

SCRAPING FOR 
FRT

EMOTION 
RECOGNITION

BIOMETRIC 
CATEGORISATION

Biometric 

categorization 

to infer sensitive

personal traits

REAL TIME 
BIOMETRIC 

SURVEILLANCE

Real-time remote 

biometric 

identification in 

publicly 

accessible 

spaces for the 

law enforcement

purposes

Untargeted 

scraping of 

facial images to 

create facial 

recognition

databases

Inferring 

emotions in 

workplaces and

education

Annex III: High-Risk AI 
Systems Referred to in 
Article 6(2) of the EU AI 

Act

Biometric 
systems

Management of critical infrastructures

Education and vocational training

Employment, workers management, access to 
self-employment

Access to public services and essential 
private services

Law enforcement

Migration, enforcement,border control

Administration of justice é democratic processes
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Council of Europe Framework Convention on Artificial Intelligence and 
Human Rights, Democracy and the Rule of Law 

• Art. 10 on equality and non-discrimination: negative and positive obligation

• Art. 8 on transparency and oversight

• Art. 9 on accountability and responsibility for adverse impacts

• Art. 14 on accessible and effective remedies, incl. information & documentation 

accessible to supervision bodies and victims & complaint mechanism

• Art. 15 on effective procedural guarantees, safeguards and rights

• Art. 16 on risk and impact management framework: measures for the identification, 

assessment, prevention and mitigation of risks, incl. representation, documentation 

and testing (HUDERIA methodology)

European Union Artificial Intelligence Act
Specific requirements for high-risk systems:
• Art. 9 on risk management 
• Art. 10 on data governance
• Art. 27 on fundamental rights impact assessments
• Art. 11 on technical documentation
• Art. 12 on record-keeping
• Art. 13 on transparency
• Art. 14 on human oversight
• Art. 15 on accuracy and robustness
• Art. 17 on quality management systems

+ Art. 49 and 71 on registration obligations & EU database
+ Art. 27 on fundamental rights impact assessments
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AI Act key stakeholders
• Enforcement: market surveillance authorities

• Supervision of fundamental rights by Art. 77 authorities

• CEN-CENELEC: standardisation process, high stakes (e.g. definition of “residual 
risk”?)

• AI Office: supports implementation of  EU AI Act & investigates possible 
infringements

THANK YOU

Hanna Barakat  & Archival Images of AI + AIxDESIGN / Better Images of AI / Weaving Wires 1 / CC-BY 
4.0

29

30


